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PRESS RELEASE: Insult to Democracy - More Cuts to Merton Council Budget without Consultation!
Date: 23/02/2018
As Merton Council prepares to set their budget for the year, local Deaf and Disabled people are angry at not being consulted on plans to cut another £2.2 million from the adult social care budget. This includes cuts to support to live independently, and changes to support to get out and about. Worryingly, the budget also includes plans to increase Council income through charges for social care for Disabled people and older people.
Local Deaf and Disabled people’s organisation Merton Centre for Independent Living (Merton CIL) has repeatedly asked the Council to consult with local people on their plans. Their CEO, Lyla Adwan-Kamara said “I have grave concerns about the decision-making process and the lack of consultation. It is the understanding of Merton CIL that the Council have a legal duty to consult and must do so. In addition, it is our position that the only way for Merton Council to get comprehensive evidence to ensure compliance with the law, is to consult with local Deaf and Disabled people.” 

Not keeping their promises

Because Merton Council has previously promised that they will consult on the budget, they have created a legitimate expectation that they will do so! In October-December 2015 there was a consultation exercise which centred on budget cuts to Adult Social Care for the financial year 2016/17. As part of the setting out of the consultation it was made clear that proposals for future years would also be consulted on
.
At the conclusion of that consultation, analysis presented to Cabinet reiterated that a commitment had been made for future years to be consulted on
. There was subsequently a full council consultation relating to the 2017/18 financial year and in particular the implementation of the Social Care Precept
. Furthermore, one of the Equality Objectives in the Merton Council Equality and Community Cohesion Strategy specifically relates to the need for consultation.
One Disabled resident said “we elect councillors to be honest and truthful people and to represent us fairly. Any underhand cut betrays the trust we put in them. Honesty and integrity should be the standard set by all councillors.”

London Borough of Merton has made a clear commitment to consult, has created a legitimate expectation that they will consult, and thereby created a duty to consult, and should be consulting on the year ahead’s budget before setting that budget!
Not following the law

When Merton CIL went and spoke to the Council at the start of January about our concerns around the lack of consultation, we were told that the duty to consult only applies to fundamental decisions. At Merton CIL we believe that there is no basis in law that the Public Sector Equality Duty only applies to fundamental decisions. Section 149 of the Equality Act 2010 is clear, the PSED arises when a local authority is exercising a public function. Any decision about how the Council deliver care and support under the Care Act triggers the PSED
.  

The Court of Appeal has made it clear that public bodies should place considerations of equality, where they arise, at the centre of formulation of policy, side by side with all other pressing circumstances of whatever magnitude
. Moreover, there are cases that confirm it applies even to decisions in individual situations
 and that it applies to all local authority functions, not just statutory duties
 .
Merton CIL wrote to the Council in January and said that even if the duty to consult did only apply to fundamental decisions, we would argue that the decisions being made are clearly significant decisions! The cuts being proposed for the year ahead are cuts to Disabled people’s support packages,
 changes to transport provision for day centre users, and plans to secure more income from Disabled people using social services
. In addition, there are significant cuts planned for future years, especially to Mental Health Services.

One angry resident said “consultation needs honesty, transparency and all the facts to be shared and discussed. The way this council starts by making the decision then silently carries out a tick box exercise is at best appalling, undemocratic and unfair. Cuts impact on us all and those that need the service even more. At worst cuts can cost and kill. Merton Council keep making bad decisions about important and difficult choices that impact on people’s lives. They don’t consult, it’s an insult to democracy and true decision-making.”

At Merton CIL, we believe that it is absolutely clear that Merton Council has a duty to consult on these proposals to cut budgets.

Not reviewing at the harm caused

Three years ago, Healthwatch Merton published a damning report highlighting Disabled and older people’s fears around cuts to services and negative impact on their lives.
 Following this report and other consultation, Council officers were tasked with identifying money to mitigate the impact of cuts to Adult Social Care for future years.
 PSED obligations mean that Merton Council needs to monitor and assess the evidence of the impact of cuts. Based on publically available information, Merton Council has not looked at the impact of cuts since since October 2015
 and December 2015
, even though they have continued to make cuts.
In order to give proper consideration to the aims set out in the PSED, the Council needs to have sufficient evidence of the impact which policies and practices are having, or are likely to have, on people with different protected characteristics. The courts have made clear the need to collate relevant information in order to have evidence-based decision making.
 Merton Council needs to be able to show that they have adequate evidence to enable them to have “due regard”
.

One local Disabled person said “it’s just another example of the Council’s slapdash attitude to getting things done and not looking into the bigger picture”

Some of Merton Council’s plans seem to suggest that they intend to engage with people affected by the cuts after the budget decision has been made. But it is not possible for the Council to satisfy the PSED by justifying a decision after it has been taken (the Brown Principles)
. So for example, in the equality impact assessment for the cut to transport, the Council claims that consultation will be part of an ongoing engagement process. But this isn’t good enough if the Council intends to set the budget before consultation has taken place!
 Other impact assessments lack any evidence base regarding the impact on different protected characteristics
.
Merton CIL have serious concerns about the way Merton Council budgets are being set. We insist that Deaf and Disabled people must be consulted with. We also insist that the impact of cuts to services is properly monitored.

You can see the Council budgets here: https://democracy.merton.gov.uk/ieListDocuments.aspx?CId=142&MId=2374 or go along to the Budget Council meeting on Wednesday 28th February at 7.15pm to see how decisions are made.
Notes for the Editor:

Merton Centre for Independent Living is a user-led Disabled people’s organisation run by Disabled people, for Disabled people, across the full spectrum of disability. We deliver a range of services to disabled people in London Borough of Merton. 
Merton Council have acknowledged they have received our concerns, but they haven’t replied to them at the time of publication.

For more information contact:  
Lyla Adwan-Kamara
Email: lyla@mertoncil.org.uk   
Telephone: 0203 397 3119 

Mobile: 0744 936 2233
www.mertoncil.org.uk
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